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Suborbital Flights: Environmental
Concerns and Regulatory Initiatives . . . S. M. Mousavi Sameh 65

CASE NOTES

Employment Law—A Union’s
Duty of Fair Representation in
Pilot Seniority Negotiations. . . . . . . . . . . . . . . . . . . . . Kelly Almeter 95

Airline Security and Employee Immunity:
The Second Circuit Promotes Airline
Security Interests at All Costs—Even
If It Means Throwing Efficiency and
Accountability by the Wayside . . . . . . . . . . Landon M. Hankins 105

Unfair Treatment for Experienced Pilots—
How the Ninth Circuit Promoted
Age Discrimination . . . . . . . . . . . . . . . . . . . . . . . . Dana Hilzendager 115

Federal Preemption—The Hazy Line of
Common Law Claim Preemption Under
the Airline Deregulation Act . . . . . . . . . . . . . . . . Jessica Mannon 123

Busted Benefits—The Seventh Circuit
Honors Explicit Contractual Terms of
United’s Mileageplus Benefits Program. . . . . . . . Abigail Storm 133



The Journal of Air Law and Commerce (ISSN 0021-8642) is pub-
lished four times a year, (1) Winter, (2) Spring, (3) Summer,
and (4) Fall, by the SMU Law Review Association.  Subscription
rates are $43.00 per year, domestic, and $50.00 per year, for-
eign.  Single issues are available at $16.00 per copy.  Add 8.25%
tax on all single issue orders within the State of Texas.  Tax ex-
empt institutions must include a copy of their exemption certifi-
cate with orders.  An additional charge will be made for postage
and handling.  Periodicals postage paid at Dallas, Texas, and at
additional mailing offices.  Prior issues (vols. 1-78) available
from William S. Hein & Co., 2350 North Forest Road, Getzville,
New York  14068. Volumes 79–80 are available from the Journal
of Air Law and Commerce, Southern Methodist University School
of Law, P.O. Box 750116, Dallas, Texas  75275.  POSTMASTER:
Send address changes to Journal of Air Law and Commerce, South-
ern Methodist University, Dedman School of Law, P.O. Box
750116, Dallas, Texas 75275.  Printed by Joe Christensen, Inc.,
P.O. Box 81269, Lincoln, Nebraska 68501.

Citations conform with The Bluebook:  A Uniform System of Citation (20th ed.
2015) and Texas Rules of Form (12th ed. 2010).  Please note that due to the justifi-
cation of the articles, citations to internet sources may contain an additional
space between double back slashes.

Please address all manuscripts electronically to the Editor in Chief, Journal of
Air Law and Commerce, Southern Methodist University School of Law, P.O. Box
750116, Dallas, Texas 75275 or by email at jalceic@smu.edu.  Submitted manu-
scripts should be double-spaced.  Footnotes rather than endnotes should be used
and should also be double-spaced.  Word processing capabilities and require-
ments are available on request.  A brief autobiographical statement should ac-
company the submission.  Unsolicited manuscripts will not be returned unless
return postage or a stamped, self-addressed envelope is enclosed.

Replacement copies are sent to subscribers upon prompt notification of non-
receipt or defective copies.  Subscriptions are cancelled automatically upon expi-
ration.  All notifications of change of address should include old address, includ-
ing zip code, and new address, including zip code.  Please notify one month in
advance to ensure prompt delivery.

Address inquiries to the Journal of Air Law and Commerce, Southern Methodist Uni-
versity School of Law, P.O. Box 750116, Dallas, Texas 75275.

Published quarterly by the SMU Law Review Association.

© Copyright 2016 by the Southern Methodist University Dedman School of Law.



ADVISORY BOARD

Gary W. Allen John J. Nance
Attorney at Law Aviation Author & Attorney at Law

Williamsburg, VA Roche Harbor, WA

Dr. P. Nikolai Ehlers David T. Norton
Ehlers, Ehlers & Partners Shackelford, Melton & McKinley, LLP

Munich, Germany Dallas, TX

Elizabeth Mireya Freidenberg John F. Pritchard
Freidenberg, Freidenberg & Lifsic Holland & Knight

Buenos Aires, Argentina New York, NY

Eileen M. Gleimer Don G. Rushing
Crowell & Moring, LLP Morrison & Foerster LLP

Washington, DC San Diego, CA

H. Norman Kinzy Mark R. Shaw
SettlePou Associate General Counsel
Dallas, TX Southwest Airlines

Dallas, TX

Paul B. Larsen
Attorney at Law Charles H. Smith

Bainbridge Island, WA Cantey Hanger LLP
Dallas, TX

Robert Lawson
Quadrant Chambers, Quadrant House Charles A. Tarpley

London, England Attorney at Law
Dallas, TX

Allan I. Mendelsohn
Attorney at Law William E. Thoms
Washington, DC Professor Emeritus of Law

Upper Great Plains Transportation Institute
Little Falls, MNPablo M.J. Mendes de Leon

Professor of Air & Space Law
University of Leiden Windle Turley

The Netherlands Turley Law Firm
Dallas, TX

Dr. Michael Milde
Director Emeritus William R. Wyatt

Institute of Air & Space Law Sheppard, Mullin, Richter & Hampton,
McGill University L.L.P.
Montreal, Canada New York, NY

Marc S. Moller
Kreindler & Kreindler

New York, NY



SMU Law Review

VOLUME 81 WINTER 2016 NUMBER 1

THE SMU LAW REVIEW ASSOCIATION

2015 – 2016 BOARD OF EDITORS

President
MICHAEL WALRAVEN

Journal of Air Law & Commerce SMU Law Review
Editor-in-Chief Texas Survey Editor Editor-in-Chief

CHASE COBERN RACHEL FREEMAN CRISTINA SQUIERS

Journal of Air Law & Commerce Associate Texas Survey Editors SMU Law Review
Managing Editor BRAXTON ADAMSON Managing Editor

LINDSEY ALTMEYER MICHAEL ANDREWS TROY L. HALES II

JALC Associate Managing Editors Lead Articles Editors SMU Associate Managing Editors
SAMANTHA MONK DEAN GALARO LUCAS HENRY

HALEY POMROY ANGELA OLIVER COURTNEY CLAY

Articles Editors
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