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Africa

IBrAHIM SAJALIEU BaH, RiCARDO Stiva, AND EDNA UpOBONG*

I. West Africa

A. GUINEA

In December 2008, a military junta led by Colonel Dadis Camara seized power immedi-
ately following the public announcement of the death of long-time President Lansana
Conte. The coup contravened the Constitution, which provides that the National Assem-
bly speaker should become president if the president dies in office. Camara promised
multi-party elections within two years, though many Guineans had serious doubts that he
would keep his promise.! Subsequently, Camara hinted that he would participate as a
presidential candidate in the upcoming elections.2 In September, the military junta
cracked down on a mass opposition rally in Conakry, killing scores of protesting civilians
and sexually assaulting many female protesters.3 In November, amid public international
outcry over the atrocities committed by the ruling military junta, the United Nations
appointed a three-panel body to investigate possible violations of international human

* Tbrahim Sajalieu Bah is a 2005 graduate of the University of Washington School of Law in Seattle and
is admitted to practice in New York, New Jersey, Washington, the District of New Jersey, the Southern and
Eastern Districts of New York, and the Court of International Trade. He is the Year-in-Review Committee
Editor for the Africa Committee. His contribution includes Sierra Leone, Guinea, Liberia, Niger, Sudan,
Somalia, the Democratic Republic of Congo, Kenya, Zambia, and the East African Common Market.
Ricardo Silva of Miranda Correia Amendoeira & Associados (Miranda). Miranda (www.mirandalawfirm.com)
is part of the Miranda Alliance, a global network of law firms with local offices in Angola, Brazil, Cape Verde,
Equatorial Guinea, Guinea-Bissau, Macau (China), Mozambique, Portugal, Sio Tomé e Principe and Timor-
Leste, and a liaison office in Houston. Ricardo Silva is the coordinator of Miranda Alliance’s Houston liaison
office and Timor-Leste practice. Ricardo can be reached at Ricardo.Silva@mirandalawfirm.com. His
contribution includes Cape Verde, Equatorial Guinea, Sao Tome e Principe, Angola, and Mozambique. Edna
Udobong is a recent U.S. Fulbright Scholar assigned to teach and research environmental law and
management at the University of Lagos, Faculty of Law, Nigeria. She is Chair of the Africa and Eurasia
Division of the ABA Section of International Law. Her contibution includes Nigeria.

1. Military Coup Leaders Form Interim Government in Guinea, CBC NEws, Dec. 24, 2008, hup://
www.cbc.ca/world/story/2008/12/24/guinea-coup.huml.

2. Id.

3. Joost Van Egmond, Violent Crackdown Shatters Democracy Hopes in Guinea, TIME, Sep. 29, 2009, available
at hup://www.tdme.com/time/world/article/0,8599,1926659,00.htm|?xid=rss-world-yahoo.
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rights law.* The International Criminal Court has also requested information on the na-
tional investigation into the crimes committed during the September 28 violence.

B. LiBERIA

Liberia’s Truth and Reconciliaion Commission issued its final report in June 2009,
finding, among other things, that the current President of Liberia, Ellen Johnson-Sirleaf,
had provided financial and moral support to Charles Taylor, the former rebel leader of the
brutal guerilla group, the National Patriotic Front of Liberia.6 Taylor is currently on trial
for war crimes and crimes against humanity in The Hague by the UN-backed Special
Court for Sierra Leone.? Since this revelation, there have been numerous calls for John-
son-Sirleaf to step down.8 She has subsequently expressed public remorse for her con-
duct.? Johnson-Sirleaf is the first democratically elected female president of an African
country, and her administration has been credited for restoring the rule of law in what was
once one of the world’s most lawless countries. !0

C. NIGER

In August, a referendum was passed to amend the Constitution to remove presidential
term limits.!! The referendum was widely criticized as a manipulative political ploy by
Niger’s President, Mamadu Tandja, and the opposition urged boycott of the referen-
dum.i2 President Tandja dissolved both Parliament and the courts in order to press ahead
with the referendum amid widespread international condemnation to the affront on the
rule of law in Niger.!?

4. UN Team to Probe September Killings in Guinea, EarTH Tmmes, Nov. 18, 2009, hup://
www.earthtimes.org/articles/show/295311,un-team-to-probe-september-killings-in-guinea.html.

5. Press Release, Int’l Criminal Court, Guinea Minister Visits the ICC-Prosecutor Requests Informaton
on National Investigations into 28 September Violence (Oct. 14, 2004), qvailable at http://www.icc-cpi.int/
Menus/ICC/Structure+of+the+Court/ Office+of+the+ Prosecutor/Comme+and +Ref/Guinea/Guinea+Minister+
visits+the+ICC+_+Prosecutor+Requests+Information+on+National+Investigations+into+28.hum.

6. TRUTH AND RECONCILIATION COMM’N, LiBER., 2 FINAL REPORT 1, 149, 158-59, 361 (2009), svaila-
ble at https://www.trcofliberia.org/reports/final/volume-two_layout-1.pdf.

7. Aaron Gray Block, Prosecutors to Grill Charles Taylor at War Crimes Trial, REUTERS, Nov. 10, 2009,
hrtp://www.reuters.com/article/worldNews/idUSTRE5A919020091110?feed Type=RSS&feedName=world
News&utm_source:feedbumer&utm_medium=feed&utm_campai’gn=Feed%3A+reuters%2FworldNews+
(News+%2F+US+%2F+International.

8. Liberia’s Leader Should Resign, BBC News, July 7, 2009, http://news.bbc.co.uk/2/hi/africa/8138046.stm.

9. Id

10. One Year On, Praises Pour in for Sirleaf, IOL, Jan. 14, 2007, hup://www.iol.co.za/index.php?from=rss_
Africa&set_id=1&click_id=&art_id=iol11687567752145641.

11. Massive Win for Niger President, BBC NEews, Aug. 7, 2009, htp://news.bbe.co.uk/2/hi/africa/
8189205.stm.

12. Id.

13. Abdoulaye Massalatchi, Niger’s Tandja Dissolves Parliament, REUTERS, May 26, 2009, hup//
af.reuters.com/article/topNews/idAFJOES54POEL20090526.
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D. NiIGErIA

The Nigerian government embarked on a comprehensive reform of the oil and gas
industry - the country’s sole economic product.!* Since oil was discovered by Shell in
1956 at Oloibiri in the Niger Delta region, the industry has operated under different
management structures with various legal frameworks.!$

The major oil and gas corporation, the Nigerian National Oil Corporation NNPC) is
owned by the Nigerian government. The NNPC is responsible for prospecting and ex-
ploiting oil in partnership with international oil companies (IOCs).!$ The Department of
Petroleum Resources (DPR), a department under the Ministry of Petroleum, serves as a
watchdog for the development of Nigeria’s oil and gas resources in order to achieve the
optimum exploitation and utilization of petroleum and its derivatives for the maximum
benefit of Nigerians. DPR is also responsible for ensuring minimal damage to the envi-
ronment. Formerly a specialized agency under the NNPC, DPR was transferred in 1988
as a technical division of the Ministry of Petroleum Resources and functions as a regulator
of the industry. The National Oil Spill Detection Response Agency (NOSDRA) is the
regulatory entity under the Ministry of Environment responsible for enforcement of envi-
ronmental laws that affect waste management and oil spillage. Its focus is on enforcement
of environmental legislation in the petroleum sector, a function that conflicts with the role
of the DPR.

The main laws that regulate the energy industry are the Petroleum Act of 1969 and the
Petroleum Profits Tax Act of 1959. These and other laws that regulate different aspects of
the industry are old and outdated.!” Current reform efforts have been described as long
overdue, with the need to review all aspects of operations in the industry. The proposed
energy reform bill seeks to restructure the NNPC by establishing independent entities
with minimal interference by the government. The bill also seeks to address current chal-
lenges and obstacles that affect efficient exploration and production of oil and gas, such as
conflicts of interest between implementing and enforcement agencies, lack of collabora-
tion, and cooperation between enforcement and compliance authorities.

While this reform is a positive development, the proposed bill omits important issues
regarding the environment that are an important part of oil operations. The absence of
guidelines for environmental protection creates a huge gap for existing agencies that need
adequate directions on how to sufficiently address pollution and oil spills, especially in the
oil producing region of the Niger Delta. A comprehensive provision on the environment
would lead to consideration of environmental judicial institutions by staff trained on envi-
ronmental issues and citizens’ rights of action. The judiciary plays a vital role in decision-
making, and as an opinion-former on complex environmental issues. Judges are in a posi-

14. Nigeria is known as one of the world’s largest oil producing countries. Jean Balouga, The Niger Delta:
Defusing the Time Bomb, INT'L Ass'N. For Econ. ENERGY (2009), https://iaee.org/en/publications/
newsletterdl.aspx?id=66.

15. Id.

16. The Nigerian National Petroleum Corporation (NNPC) was established in 1971 under Decree No. 18
to take part in oil prospecting, mining, marketing as well as refining within the oil industry. In 1973 the
government pushed for more involvement in the industry by establishing additional equity participation of
Shell, Guif Oil now Chevron, and Mobil now ExxonMobil.

17. THE O aND Gas SEcTor REFORM IMPLEMENTATION CoMMITTEE (OGIC): A COMMENTARY ON
THE PETROLEUM INDUSTRY BiLL (2009).
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tion to resolve issues of conflict of interest and overlaps in legislation on environmental
compliance and enforcement by agencies.!® The current reform process is technocratic,
with little or no citizen participation through organized groups. Transforming a major
economic sector requires the people’s involvement to ensure transparency and accounta-
bility in the implementation and enforcement processes.

E. SmErRrRA LrONE*

In December 2008, Justice Umu Hawa Tejan-Jalloh was unanimously approved as Chief
Justice of the Supreme Court of Sierra Leone by the Parliament of Sierra Leone. Chief
Justice Tejan-Jalloh is the first female chief justice in the country, and the third female
chief justice in Africa. She had been appointed by the President to act as Chief Justice
since January 2008.19

In November, the Supreme Court dismissed applications filed by the Sierra Leone As-
sociation of Journalists (SLAJ) challenging the constitutionality of Part 5 of the Public
Order Act of 1965, which apparently criminalizes libel and seditious acts.20 Earlier in the
year, SLAJ had petitioned the Court, arguing that the statute contravened Section 25 of
the 1991 Constitution and that, unless repealed, it posed a grave threat to freedom of
expression guaranteed under the Constitution as well as the free flow of information in the
country, among other things.2! The unanimous ruling by the five-judge panel has been
severely criticized by journalists who have vowed to work towards repeal of the statute.2?

F. CaPE VERDE
1. Aviation

“By way of the Decree-Law No. 14/2009 of May 25, 2009, the Council of Ministers
approved the new National Civil Aviation Security Program (PNSAC).”3

18. See gmeral/; Jupcges anD THE RULE OF Law: CrEATING THE LiNks: ENVIRONMENT, Human
RiGHTS AND POVERTY (Thomas Greiber ed., 2004), available at http://dara.iucn.org/dbtw-wpd/edocs/EPLP-
060.pdf.

* Ibrahim Sajalieu Bah is Committee Editor for the Africa Committee and author of the sections on
Sierra Leone, Guinea, Liberia, Niger, Sudan, Somalia, the Democratic Republic of Congo, Kenya, Zambia,
and the East African Common Market. Ricardo Silva of Miranda Correia Amendoeira & Associados.
Authored the sections on Cape Verde, Equatorial Guinea, Sdo Tomé Principe, Angola, and Mozambique.
The author of the section on Nigeria is Edna Udobong, recent U.S. Fulbright Scholar at the University of
Lagos Faculty of Law, Nigeria and Chair of the Africa and Eurasia Division of the ABA Section of
International Law.

19. Tbrahim Tarawalie, Sierra Leone: Country Gets First Female Chief Fustice, CONCORD TMES, Dec. 11,
2008, hup://allafrica.com/stories/20081211057 1.hunl.

20. Ndeamoh Mansaray, Supreme Court Throws Out SLAJ Applications, CoTrON TREE NEWS, Nov.10,
2009, hup://www.cottontreenews.org/index.php?option=com_content& task=view&id=2629&Itemid=68&
fontstyle=f-default.

21. Tanu Jalloh, Supreme Court Fails SLA7, Coxcorp TIMES, June 12, 2009, http://allafrica.com/stories/
200906120773 . huml.

22. Supreme Court Rules Against SLAF, PP, Nov. 13, 2009, hrtp://www.peepsierraleone.com/editorials/
155-supreme-court-rules-against-slaj.

23. MiranDA CORREIA AMENDOEIRA & AsSOCIADOS, NEw NATIONAL CIVIL AVIATION SECURITY PrO-
GRAM (2009), http://images.excentric.pt/documentos2/90/15/0001590.pdf.
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2. Commercial

The Minister of Economy issued Order No.47/2008 of December 29, 2008, which con-
tains new requirements for inspection of wholesale and retail facilities and shopping
centers.

3. International Relations

By way of Decree No. 1/2009 of January 19, 2008, the government approved The
Hague Convention of October 5, 1961, which waives the requirement of legalizing for-
eign public documents.

4. Maritime

By way of Decree-Law No. 45/2008 of December 22, 2008, the Council of Ministers
enacted a new schedule of fees to be charged by the Maritime and Ports Institute, which
came into force on January 22, 2009.24

S. Procurement

“By way of Decree-Law No. 1/2009 of January 5 2009, the Council of Ministers ap-
proved Regulations” on the Public Procurement Law.25 The Regulations apply to acqui-
sitions of goods and services by the State, public entities with legal personality, state
agencies, autonomous funds, local authorides, and associations wholly owned by either
local authorities or any other of the aforementoned public entities.26

6. Real Estate

Decree-Law No. 7/2009 of February 9, 2009 created a special regime for the disposal
and registration of ownership and other rights over real estate properties for tourism
purposes.

7. Telecommunications

“By way of Decree-Law No. 10/2009 of April 20, 2009, the Council of Ministers ap-
proved a new regime on the licensing and supervision of radio communications’ networks
and stations, entered into force on May 21, 2009.727

24. MiIRaNDA CORREIA AMENDOEIRA & ASSOCIADOS, MARITIME AND PORTS INSTITUTE FEES REGULA-
TIONS (2009), http://images.excentric.pt/documentos2/13/14/0001413 .pdf.

25. Public Procurement Law No. 17/VII/2007 (Cape Verde).

26. Id.

27. MIraNDA CORREIA AMENDOEIRA & AsSOCIADOS, LEGAL NEws: LICENSING OF Rap1o CoMMUNICA-
TIONS NETWORKS AND STATIONS (2009), available at http://images.excentric.pt/documentos2/90/15/
0001590.pdf.
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II. North Africa

A. SuDAN

In March, the International Criminal Court (ICC) issued an arrest warrant for Omar
Al-Bashir, President of Sudan, for war crimes and crimes against humanity allegedly com-
mitted in the strife-ridden Darfur region.28 The warrant identifies seven counts of viola-
tions of international humanitarian law under the Rome Statute for which Al-Bashir was
deemed to possess individual criminal liability.2? Al-Bashir is charged with five counts of
crimes against humanity including murder, extermination, forcible transfer, torture, and
rape; and two counts of war crimes, including intentionally directing attacks against civil-
ian non-combatants and pillaging.30 But the warrant did not include a count of genocide
because the ICC did not find sufficient evidence to support a charge of genocide against
Al-Bashir.3! This warrant sets an important precedent in international law because it is
the first arrest warrant issued by the ICC against a sitting head-of-state.?2

II1. East Africa

A. Tue East ArricaN COMMUNITY

In November, the East African Community, consisting of Kenya, Tanzania, Uganda,
Burundi, and Rwanda, announced its aim to establish a common market by July 2010 that
would facilitate the free movement of goods and services among member-states.’> The
region, which boasts a population of 126 million and a combined GDP of $60 billion, is
expected to promulgate a legal and political framework for a common market in the next
few months, and a monetary union by 2012.34 Currently, no common market exists in the
African continent, though several attempts have been made to establish one.

B. Kenva

In November 2009, Kenya unveiled a Draft Constitution that portends sweeping
changes to the political and legal structures of the country.3’ The Draft Constitution
addresses a broad spectrum of legal and political issues facing the country including land
reforms, organized labor, dual citizenship, gay marriage, and a bill of rights, among other

28. Press Release, Int’l Criminal Court, ICC Isues a Warrant of Arrest for Omar Al Bashir, President of
Sudan (Mar. 4, 2009), htep://www.icc-cpi.int/NR/exeres/0EF62173-0SED-403A-80C8-F1SEEID25BB3.
htm (on file with author).

29. Id.

30. 1d.

31. Id.

32. Warrant Issued for Sudan’s Leader, BBC News, Mar. 4, 2009, http://news.bbc.co.uk/2/hi/africa/
7923102.stm.

33. East African Bloc to Sign Common Market Treaty, Arrica Goop News, Nov. 20, 2009, htep://
www.africagoodnews.com/regional-integration/east-african-bloc-to-sign-common-market-treaty.html.

34. Id.

35. Oliver Mathenge, Kenya: Revealed-What New Constitutions Says, DaiLy NaTION, Nov. 9, 2009, htp://
allafrica.com/stories/200911091665 .hunl.
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things.3¢ The document is expected to be circulated to the Kenyan Parliament this year
for debate before being presented to the public sometime next year in the form of a
referendum.3?

C. SomaLia

In January, the Code of Conduct concerning the Repression of Piracy and Armed Rob-
bery against Ships in the Western Indian Ocean and the Gulf of Aden was adopted in
Djibout (the Djibouti Code of Conduct).38 The Djibouti Code of Conduct was signed by
nine of the countries most affected by Somali piracy, including Djibouti, Ethiopia, Kenya,
Madagascar, the Maldives, the Seychelles, Somalia, Tanzania, and Yemen.3? The Code
requires member-states to adopt enabling legislations to facilitate the arrests and prosecu-
tion of piracy suspects.*?

Once believed to be a thing of the past, piracy has been propelled to the forefront of
international law due to the recent upsurge in piracy attacks off of the Somali coast. Inter-
national legal norms prohibit acts of piracy to the extent that such prohibition has crystal-
lized into a preemptory norm or jus cogens (a fundamental principle of international law
that must not be breached). But preemptory norms bind states and state actors only
rather than individuals, which apparently is of little import in Somalia because it lacks a
functioning government, and is widely viewed as a failed state that does not have any
effective control over the individuals perpetrating piracy along its coast. Notwithstanding,
the IMO issued several advisory circulars governing piracy in Somalia beginning in April
20094

IV. Central Africa

A. DemocraTic ReEpUBLIC OF CONGO

In January, the Congolese Tutsi rebel leader, Laurent Nkunda, was arrested in
Rwandan territory thanks to a joint Congolese-Rwandan offensive.#2 In May 2008, the
ICC had issued an arrest warrant for Nkunda’s military chief, Bosco Ntaganda, who is
now on trial for war crimes and crimes against humanity in The Hague. Formerly known
as Zaire, the Democratic Republic of Congo plunged into civil war after the death of its
longtime dictator, Mobutu Seseseko. Eastern Congo has been the hardest-hit region, as
various rebel factions battle each other and government forces for control of the mineral-
rich nation. Hundreds of thousands of civilians have been killed, and mass rapes and

36. Id.

37. 1d.

38. Piracy in Waters off the Coast of Somalia, INT’L MARITIME ORG., hrtp://www.imo.org/home.asp?
topic_id=1178 (last visited Jan. 19, 2009).

39. Nine Countries Sign Deal to Fight Somali Piracy, AL AraBrya NEws CHANNEL, Jan. 29, 2009, huep://
www.alarabiya.nev/articles/2009/01/29/65299.hunl.

40. Id.

41. See Advice from IMO: Circulars on Somalia Piracy, INT'L MARITIME ORG., available ar hup://
www.imo.org/home.asp?topic_id=1178.

42. John Kanyunyu & Joe Bavier, Congo Rebel Leader Arvested in Rwanda, REUTERS, Jan. 23, 2009, hup://
www.reuters.com/article/worldNews/idUSTRES0M14N20090123? feed Type=RSS&feedName=worldNews
&rpe=22&sp=true.
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displacement of an untold number of Congolese citizens have occurred.#3 In response, the
ICC has issued several arrest warrants for those deemed to be most responsible for war
crimes and crimes against humanity in the Congo, including Congo’s former Vice-Presi-
dent, Jean-Pierre Bemba.*#*

B. EqQuaToORIAL GUINEA
1. Aviation

Decree No. 8/2009, which was enacted on February 9, 2009, increased the fees due for
landing, parking, and taking off, as well as other airport fees for both domestic and inter-
national flights.*s

2. Banking

“On November 20, 2008, the Ministry of Finance and State Budget enacted Ministerial
Order No. 2/2008, which determines new requirements for the transfer and receipt of
funds in Equatorial Guinea.”#6

3. Employment

The Ministry of Labor undertakes minimum wage reviews every two years. National
minimum wages for 2009-2011 were set forth in Decree No. 60/2009.47

4.  Fustice

The Government enacted Decree No. 60/2008 of November 20, 2008, which reforms
the Institute for Legal Practice.#® The main goals of this institute are to harmonize the
criteria used for the interpretation of domestic statutes, and to provide training and educa-
tion to all professionals with an active role in the field of justice administration.

“An important reorganization of the court system will be implemented pursuant to Law
No. 5/2009 of May 18, 2009.5¢ One of the most important changes established therein is
the reinstatement of labor courts.”s!

43. Alex Perry, Bebind Rwanda’s Arvest of Nkunda, TIME, Jan. 23, 2009, hup://www.time.com/time/world/
article/0,8599,1873613,00.huml.

44. ICC Arvrests Opposition Leader, HIRONDELLE NEWS AGENCY, May 26, 2008, http://allafrica.com/stories/
200805270138.html.

45. Decree No. 8/2009 (2009) (Eq. Guinea).

46. MIRANDA CORREIA AMENDOEIRA & ASSOCIATES, NEW RULES FOR INTERNATIONAL BaNK TRANS-
FERS (2008), http://images.excentric.pt/documentos2/75/12/0001275 .pdf.

47. Decree No. 60/2009 (2009) (Eq. Guinea).

48. Decree No. 60/2008 (2008) (Eq. Guinea).

49. MIRANDA CORREIA AMENDOEIRA & ASSOCIATES, supra note 46.

50. Law No. 5/2009 (2009) (Eq. Guinea).

51. MIRANDA CORREIA AMENDOEIRA & ASSOCIATES, CourTs Major REFORM COMMENCES (2009),
http://images.excentric.pt/documentos2/48/16/0001648.pdf.
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5. Real Estate

“The new Land Law, on which the Government has been working for the past two
years, was promulgated by the President of the Republic on May 18, 2009.”s2

6. State Administration

The state agency “Guinea Ecuatorial 2020” was recently created through Decree 61/
2008 of November 20, 2008.53 The “Consejo Superior Guinea Ecuatorial 20207
(High Council for Equatorial Guinea-2020) and the “Comité Nacional de Concerta-
cién del Plan de Desarrollo Econémico y Social Guinea Ecuatorial 2020” (National
Committee for the Implementation of the National Plan for the Economic and Social
Development in Equatorial Guinea-2020) were also created on the same date by De-
crees No. 62/20085¢ and No.63/2008.55 These three bodies have been established for
the implementation of the plan “Guinea Ecuatorial-Horizonte 2020,” which was ap-
proved as a result of the Second National Economic Summit held in Bata in Novem-
ber 2007.56

Further steps have been taken to implement the plan, “Guinea Ecuatorial-Horizonte
2020.” “Decree No. 2/2009 was enacted on 9 February 2009 to lay down the structure,
duties and powers of the agency.”s?

The responsibilities of all Presidential Advisors, including the Advisors to the Presi-
dency of the Republic and the Advisors to the Presidency of the Government, have been
established by Decree No. 65/2008, enacted on December 2, 2008.58

“The increasing activity observed along the coast and in the waters of Equatorial
Guinea has led the Government to establish a Natonal Committee for Maritime Safety
and Security through Decree No. 79/2009, enacted on May 15, 2009.”5°

C. Sa0 ToME E PriNCIPE
1. Aviation

Sdo Tomé e Principe adopted a new Aviation Codef® and new Airport Tariff
Reguladons.5!

52.1d.

53. Decree No. 61/2008 (2008) (Eq. Guinea).

54. Decree No. 62/2008 (2008) (Eq. Guinea).

55. Decree No. 63/2008 (2008) (Eq. Guinea).

56. MIRANDA CORREIA AMENDOEIRA & ASSOCIATES, FIRST STEPS FOR THE IMPLEMENTATION OF THE
PrLan ‘GuiNEa EcuaTorial - HorizoNTE 2020’ (2009), hup://images.excentric.pt/documentos2/75/12/
0001275.pdf.

57.1d.

58. Decree No. 65/2008 (2008) (Eq. Guinea).

59. Decree No. 7972009 (2009) (Eq. Guinea).

60. Aviation Code, Law No. 1/2009 (2008) (Sio Tomé & Principe).

61. Decree No. 7/2009 (2009) (Sdo Tomé & Principe).
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2. Companies and Foreign Investment

“Decree No. 41/2008 of December 1, 2008, approved the concession agreement for the
construction, development, exploration, equipping, and maintenance as a BOT project
(Build, Operate, and Transfer) of a container terminal at Ferndo Dias, on the island of Sio
Tomé.”62

3. Criminal

“Law No. 15/2008 of November 14, 2008 approved a set of preventve and repressive
measures to fight the laundering of money, goods and products, as well as other gains
arising from the criminal activities enumerated by the new law.”6?

4. Foreign Citizens

“By way of Decree-Law 1172009 of June 24, 2009, the government regulated the For-
eign Citizens’ Legal Regime by, among other things, defining the types of visas and au-
thorizations that foreign citizens must obtain in order to enter and stay in STP.”64

S. Labor

“By way of Decree 2/2009 of March 4, 2009, the minimum wage has been updated to
Dbs. 10.010.000,00 (€445).”65 On another note, a National Fund for Professional Train-
ing and Promotion of Employment was instituted.66

6. Oil and Gas

On June 16, 2009, the National Parliament approved a new petroleum activities law
that will overhaul the country’s oil and gas sector.? But this new law has yet to be
promulgated by the President of the Republic and subsequently gazetted.

7. State Administration

“Joint Ministerial Order No. 3/2008 of November 27, 2008, authorized the transfer of
part of the Sio Tomé State’s shares in Empresa Nacional de Combustiveis e Oleos, SARL
(“ENCO”) to Sonangol Holdings, Limitada.”s8

62. MiraNDA CORREIA AMENDOEIRA & ASSOCIATES, CONCESSION AGREEMENT FOR FERNAO Dias
CoNTAINER TERMINAL ENacTED (2009), http://images.excentric.pt/documentos2/17/14/0001417.pdf.

63. MIRANDA CORREIA AMENDOEIRA & ASSOCIATES, LAW AGAINST MONEY LAUNDERING (2009), htwp://
images.excentric.pt/documentos2/17/14/0001417.pdf

64. MiraNnDA CORREIA AMENDOEIRA & ASSOCIATES, Visas (2009), http://images.excentric.pt/docu-
mentos2/35/17/0001735.pdf.

65. MiranpDA CORREIA AMENDOEIRA & ASSOCIATES, MINtIMum WAGE UPpDATED (2009), hup://
images.excentric.pt/documentos2/37/15/0001537.pdf.

66. Decree-Law No. 11/2009 (2009) (Sdo Tomé & Principe).

67. MIRANDA CORREIA AMENDOEIRA & ASSOCIATES, NEW LEGAL REGIME FOR PETROLEUM (2009),
htep://images.excentric.pt/documentos2/35/17/0001735.pdf.

68. MIRANDA CORREIA AMENDOEIRA & ASSOCIATES, TRANSFERS OF SHARES OF THE NATIONAL FUEL
AND O Company ofF Sio Tome g PrINcIPE (2009), hup://images.excentric.pt/documentos2/17/14/
0001417.pdf.
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“Decree-Law No. 3/2009 of March 17, 2009, enacted the Regulations on Public Ten-
ders.%? Decree-Law No. 3/2009 was subsequently revoked by Decree-Law No. 23/2009 of
July 28, 2009.”70

8. State Finance

“On June 24, 2009, the Audit Court released its 2008 Activities Report.”! The Report
contains an assessment of public entities affairs, irregularities detected and management of
government financial resources.””?

“The 2009 State Budget was approved by Law 2/2009 of February 9, 2009, with esti-
mated revenues of Dbs. 2.258.342.000.000,00 (€ 100 million).”73

“Decree No. 4/2009 of April 18, 2009, adopted new rules aimed at optimizing the state
financing and administrative management both with regard to revenue collection and
expenditures.”74

9. Tax and Customs

During 2009, the National Parliament issued two authorizatdons for the government to
legislate on tax matters. By way of Law 3/2009 of March 11 2009, the National Assembly
authorized the government to amend the Property Tax Regulations.”s Subsequently, by
means of Law No. 57/2009 of June 10, 2009, the government was authorized to approve
exceptional measures to resolve tax liabilities prior to December 31, 2006.76 Following
the above authorization, the government, through Decree-Law No. 13/2009 of June 10,
2009, set the detailed terms under which the tax liabilities may be regularized.??

The Customs Tariff Schedule was amended by way of Decree-Law No. 12/2009 of July
24, 2009.7¢

69. Decree-Law No. 3/2009 (2009) (Sio Tomé & Principe).

70. MIRANDA CORREIA AMENDOEIRA & ASSOCIATES, NEW REGULATIONS ON STATE PROCUREMENT
(2009), http://images.excentric.pt/documentos2/37/15/0001537.pdf.

71. MiraNpA CORREIA AMENDOEIRA & ASSOCIATES, AUDIT COURT ACTIVITY REPORT (2009), http://
images.excentric.pt/documentos2/35/17/0001735.pdf.

72. 1d.

73. MiraNDA CORREIA AMENDOEIRA & ASSOCIATES, STATE BUDGET APPROVED (2009), http://
images.excentric.pt/documentos2/37/15/0001537.pdf.

74. MIRANDA CORREIA AMENDOEIRA & ASSOCIATES, NEw RULES ON STATE FINANCIAL MANAGEMENT
(2009), http://images.excentric.pt/documentos2/37/15/0001537.pdf.

75. Law No. 3/2009 (2009) (Sio Tomé & Principe).

76. Law No. 57/2009 (2009) (S3o Tomé & Principe).

77. Decree-Law No. 13/2009 (2009) (Sio Tomé & Principe).

78. Decree-Law No. 12/2009 (2009) (Sdo Tomé & Principe).
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V. Southern Africa

A. ZAMBIA

In November, a Zambian court acquitted a journalist of criminal pornography
charges.’”? In July, the President ordered the arrest of Chansa Kabwela after she distrib-
uted images to several prominent Zambians, including the Vice President, of a Zambian
woman giving birth in public.3° Zambian law makes it an offense to publish or distribute
pornographic materials.8! Kabwela argued that she was only trying to convince the gov-
ernment to resolve the strike by health workers that had effectively shut down public
health services in the country.8? The magistrate judge apparently agreed with her, stating
that the government failed to prove its case against Kabwela.83

B. AncoLa
1. Customs

In 2008, the Angolan customs authorities commenced a drive to modernize their infra-
structure and legal framework in order to facilitate importation and exportation in Angola.

Within the scope of this modernization attempt, the following statutes were approved
by Joint Executive Decree No. 323/08, of December 16, 2008 (new regulations on Ango-
lan Port Tariffs).84 This statute was subsequently amended in March 2009 by Executive
Decree No. 19/09, of March 12, 2009.85

The Council of Ministers also ordered the gazetting of a rectification to the current
Customs Tariff Schedule.

2. Energy

Another sector of the economy that was the subject of important developments in late
2008 and 2009 was the energy sector, with special focus on the oil & gas sector.

Important changes were introduced with respect to training and recruitment of Angolan
personnel for the oil sector by means of Decree 116/08 of October 14, 2008.8¢ The new
Training Decree revokes the previous legislation in force,87 and applies to companies in
the upstream, downstream, and services sectors.88

79. Rachel Cooper, Zambia Journalist Acquitted of Pornography over Childbirth Photos, THE TELEGRAPH,
Nov. 20, 2009, http://www.telegraph.co.uk/expat/expatnews/6612666/Zambian-journalist-acquitted-of-por-
nography-over-childbirth-photos.html.

80. Id.

81. Id.

82. Id.

83. Id.

84. Executive Decree No. 323/08 (2008) (Angl.). Issued by the Ministries of Finance and Transport.

85. Executive Decree No. 19/09 (2009) (Angl.).

86. Decree No. 116/08 (2008) (Angl.).

87. Namely Decree No. 20/82 (1982) (Angl); Joint Executive Decrees No. 124/82 (1982) (Angl)) & No.
125/82 (1982) (Angl.).

88. MIRANDA CORREIA AMENDOEIRA & ASSOCIATES, NEwW RULES ON RECRUTTMENT, INTEGRATION,
AnD TRAINING OF PERSONNEL IN THE PETROLEUM INDUSTRY (2008), http://images.excentric.pt/docu-
mentos2/84/12/0001284.pdf. -
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In June 2009, the Training Decree was revoked by Decree-Law No. 17/09 of June 26,
2009.89 Although this new statute essentially mirrors the 2008 Decree, it was reissued
pursuant to a Natonal Assembly Resolution No. 21/09 of March 16, 2009,% as some of
the rules required prior authorization from the National Assembly.

The Ministry of Petroleum also led a major drive to update the regulations applicable to
various gas-related activides through the approval of regulations on: (i) installation, oper-
ation, repair, and changes to liquefied petroleum gas (LPG) storage facilitdes;*! (ii) the
principles governing the construction of the gas infra-structure system, comprising pipe-
lines, distribution networks, compressor stations and regulator stations;?? and (iii) the gen-
eral framework for fuel gas activites.”

In preparation for the re-launching of the suspended licensing round for granting of
new oil and gas concessions, the Government enacted two important statutes. The first
set forth the rules for access to onshore areas and acquisition of land rights necessary for
the execution of petroleum operations.®* The second enacted the Regulations on Petro-
leum Operations.?

3. Banking and Securities

The banking sector in Angola was also subject to important changes during the last
year. Through Executive Decree No. 12/09, of February 26, 2009, the Ministry of Fi-
nance authorized the issuance of Treasury Bonds in the amount of up to US$520 million,
during 2009.96 The terms for the issuance, sale, and redemption of the bonds are con-
tained in Order No. 66/09 of February 26, 2009.97 The Ministry of Finance Order No.
73/09 of April 9, 2009 set forth the characteristics, amount, and conditions for remunera-
tion and redemption of Treasury bonds issued in 2009.98

To fight the negative impact of the international financial crisis, certain measures were
introduced by the government that caused serious practical implications on the day-to-day
activities of local and foreign companies.

By means of Instructon No. 5/09, of April 17, 2009, the Central Bank of Angola (BNA)
significantly reduced the limit on foreign exchange operations involving commercial cur-
rent invisibles needing prior approval from the BNA.% BNA’s prior approval is now re-
quired for all payments in excess of US$100,000 (single payments or multiple payments
over a twelve-month period) made by Angolan residents to non-residents. The previous
limit was US$500,000.100

89. Decree-Law 17/09 (2009) (Angl.).

90. Resolution No. 21/09 (2009) (Angl.).
91. Executive Decree 186/08 (2008) (Angl.).
92. Executive Decree 189/08 (2008) (Angl.).
93. Executive Decree 193/08 (2008) (Angl).
94. Decree No. 120/08 (2008) (Angl).

95. Decree No. 1/09 (2009) (Angl).

96. Executive Decree 12/09 (2009) (Angl.).
97. Order 66/09 (2009) (Angl.).

98. Order 73/09 (2009) (Angl.).

99. Instruction 5/09 (2009) (Angl.).

100. Id.
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Simultaneously, the BNA took measures aimed at preserving the country’s hard cur-
rency reserves, notably by raising the mandatory legal reserve for banks from twenty to
thirty percent.!®! This new instruction was revoked by Instructdon No. 8/09 of May 21,
2009, which did not change the established percentage of the reserves.102

Finally, BNA amended the terms and conditions under which resident and non-resident
foreign exchange entities may hold and manage foreign and national currency accounts.103

4, Tax

The Ministry of Finance approved the amount of the fees due for the authorization,
registry, and inspection of public companies and other players in the financial market.104
These measures are aimed at ensuring the correct management and supervision of the
Angolan Stock Exchange, which is scheduled to commence operating in 2010.

By way of Executive Decree No. 15/09 of 3 March 3, 2009, the Ministry of Finance also
updated the minimum profit table used in the Industrial Tax Code.

5. Transportation

The transportation sector was also subject to two important changes. First, the new
Road Code was approved by Decree-Law 5/08 of September 29, 2008. This Decree-Law
revoked all previous laws on the matter, including the former Road Code of 1954. Sec-
ond, the Ministry of Transport rectified Executive Decree No. 26/08 of March 3, 2008 on
March 18, 2009. Various Aeronautical Technical Rules approved by Executive Decree
No. 26/08, which were not published together with the statute, were gazetted through the
rectification. -

C. MoOzAMBIQUE
1. Banking

The Bank of Mozambique (BoM) approved the Customer Service Regulations of Credit
Institutions and Financial Companies.!% BoM also approved new regulations on the Cal-
culation and Creation of Mandatory Reserves,!06 thus revoking an earlier BoM Notice.107
It also approved new regulations for the Market Operations System (MOS),'98 and the
new Interbank Monetary Market Regulations,!® revoking an earlier notice from 2005.110

101. Instrucdon 3/09 (2009) (Angl.).

102. Instruction 8/09 (2009) (Angl.).

103. BNA Notice 3/09 (2009) (Angl. This revoked BNA Notice No. 4/99 (1999) (Angl.).
104. Executive Decree 209/08 (2008) (Angl).

105. Notice 4/GBM/2009 (2009) (Mozam).

106. Notice 03/GBM/2009 (2009) (Mozam).

107. Notice o. 01/GBM/2008 (2008) (Mozam).

108. Notice 02/GBM/2009 (2009) (Mozam).

109. Notce 01/GBM/2009 (2009) (Mozam).

110. Notice 11/GBM/2005 (2005) (Mozam).
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2. Capital Markets

Through Law No. 10/2008 of November 25, 2008, the Parliament authorized the Gov-
ernment to proceed with the enactment of the Securities Code, which will replace Decree
No. 48/98 of September 22, 1998. Though not yet published, a Securities Market Code
was enacted.

3. Civil Procedure

Through Law No. 9/2008 of November 25, 2008, the Parliament authorized the Gov-
ernment to modify the Civil Procedure Code (CPP) so as to adjust it to the new Judicial
Organization, the Organizational Law of the Public Prosecution Department and Statute
of the Public Prosecution Department’s Magistrates and the Law on the Insolvency and
Recovery of Businesses. The CPP was effectively amended by means of Decree-Law No.
172009 of April 24, 2009.

4.  Commercial

By way of Law No. 3/2009 of January 12, 2009, the Parliament authorized the Govern-
ment to revise the Commercial Code, approved by Decree-Law No. 2/2005 of December
27, 2005. The amendments to the Commercial Code came into force on May 25, 2009.

The Council of Ministers has approved, by means of Resolution No. 70/2008 of De-
cember 30, 2008, the Procedures for the Submittal and Review of Investment Projects
Involving Areas of Land in Excess of 10,000 Hectares.

Through Ministerial Statute No. 132/2009 of June 11, 2009, the Minister of Public
Works and Housing has approved the Licensing Regulations for the Small Construction
Industry.

5. Employment

The long awaited Regulations on the Mechanisms and Procedures for the Hiring of
Foreign Nationals were gazetted as part of Decree No. 55/2008 of December 30, 2008.

By means of Ministerial Statutes Nos. 123/2009, 124/2009, 125/2009, 126/2009, 127/
2009, 128/2009, 129/2009 and 130/2009, all of June 11, 2009, the Ministers of Finance
and Labor, together with the Ministers of Agriculture, Fisheries, Mineral Resources, In-
dustry and Commerce, Energy, Public Works and Housing, Tourism, Education and Cul-
ture, Transports and Communication and the Minister of Science and Technology,
respectively, have approved the new national minimum wages applicable to the following
business sectors: (i) agriculture, cattle, hunting and forestry; (ii) fisheries; (iii) mineral
extraction; (iv) manufacturing; (v) electricity, gas and water production and distribution;
(vi) construction; (vii) non-financial activities; and (viii) financial activides.

6. Energy
The Council of Ministers has approved a new Energy Strategy for 2009-2013.111

111. Resolution 1072009 (2009) (Mozam).
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7. Environment

Decree No. 42/2008 of November 4, 2008, introduced several amendments to the En-
vironmental Impact Assessment Regulations, which were approved by Decree No. 45/
2004 of September 29, 2004.

8. Foreign Exchange

Through Law No. 11/2009 of March 11 2009, a new Foreign Exchange Law was en-
acted and entered into effect immediately. Its publication revoked the former Foreign
Exchange Law.!12

9. Oil & Gas

The Council of Ministers enacted a policy for the award of petroleum exploration and
production concessions, both onshore and offshore.1t3

10. State Administration

Decree No. 3/2009 of April 24, 2009, created the National Emergency Services, a
paramilitary institution entrusted with, inter alia, fire-fighting and the search and rescue of
persons and goods upon the occurrence of accidents and disasters. As a consequence, the
National Fire Fighting Services have ceased to exist.

The Assembly of the Republic has approved, by means of Law No. 14/2009 of 17
March 2009, the new General Statute for Civil Servants and State Agents, thus revoking
Decree No. 14/87 of 20 May 1987.

The Parliament also approved a new professional statute for judges.!'4

11.  Tax and Customs

By way of Law No. 4/2009 of January 12, 2009, a new Code of Fiscal Benefits (CFB)
was approved, superseding the previous one, enacted by Decree No. 16/2002 of July 21,
2002.

By means of Resolution No. 35/2008 of December 30, 2008, the Council of Ministers
ratified the Double Taxation Treaty between the Republic of Mozambique and the Repub-
lic of South Africa regarding income-related taxation.

Law No. 5/2009 of January 12, 2009, introduced a new tax in the Mozambican tax
system: the Simplified Tax for Small Taxpayers, also known as ISPC. New rules applicable
on Personal Income Tax {(IRPS) withholding also came into force on January 1, 2009,
following their enactment by Ministerial Statute No. 109/2008 of November 27, 2008.

112. Law 3/96 (1996) (Mozam).
113. Resolution 27/2009 (2009) (Mozam).
114. Law 7/2009 (2009) (Mozam).
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The Parliament also enacted a new Customs Tariffs Schedule. 43

12.  Telecommunications

The Council of Ministers announced that a license for a third mobile phone operator
will be subject to a tender.116

115. Law 6/2009 (2009) (Mozam).
116. Resolution 50/2009 (2009) (Mozam).
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