DEDMAN
LA i
SCHOOL OF LAW SMU Law Review

SMU

Volume 73 | Issue 4 Article 1

January 2021

Front Matter

Recommended Citation

Front Matter, 73 SMU L. Rev. i (2021)
https://scholar.smu.edu/smulr/vol73/iss4/1

This Front Matter is brought to you for free and open access by the Law Journals at SMU Scholar. It has been
accepted for inclusion in SMU Law Review by an authorized administrator of SMU Scholar. For more information,
please visit http://digitalrepository.smu.edu.


http://www.law.smu.edu/smu-dedman-school-of-law
http://www.law.smu.edu/smu-dedman-school-of-law
https://scholar.smu.edu/smulr
https://scholar.smu.edu/smulr/vol73
https://scholar.smu.edu/smulr/vol73/iss4
https://scholar.smu.edu/smulr/vol73/iss4/1
https://scholar.smu.edu/smulr/vol73/iss4/1?utm_source=scholar.smu.edu%2Fsmulr%2Fvol73%2Fiss4%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalrepository.smu.edu/

SMU Law Review

VoLuME 73 Farr 2020 NUMBER 4

© 2020 by Southern Methodist University

TABLE oF CONTENTS

ARTICLES

Escaping Doctrinal Lockboxes in First
Amendment Jurisprudence: Workarounds
for Strict Scrutiny for Low-Value Speech
in the Face of Stevens and Reed ................. Clay Calvert

The Debate over the Permissibility of
Selective Privilege Waiver Orders Under
Federal Rule of Evidence 502(d):
The Crucial Scope Issues ............. Edward J. Imwinkelried

The Next “Big Short”: COVID-19,
Student Loan Discharge in Bankruptcy,
and the SLABS Market .................. Samantha L. Bailey
and Christopher J. Ryan, Jr.

The Risks and Rewards of
Shareholder Voting . ..................... Bernard S. Sharfman

727

779

809

849



The SMU Law Review (ISSN 1066-1271) is published four times a year, (1)
Winter, (2) Spring, (3) Summer, and (4) Fall, by the SMU Law Review
Association, Underwood Law Library, Dallas, Texas 75205. Domestic
subscription price, $42.00 per year. Foreign subscription price, $49.00 per
year. Single copies: Regular issues, $18.00 (add 8.25% tax on single issue
orders within the state of Texas. Tax exempt institutions must include copy
of exemption certificate with order.) An additional charge will be made for
postage and handling of each order of single copies. Prior issues (volumes 1-
71) are available from: William S. Hein & Co.; 2350 North Forest Road;
Getzville, NY 14068. Volumes 72-73 are available from: SMU Law Review;
Southern Methodist University; Dedman School of Law; P.O. Box 750116;
Dallas, TX 75275-0116 .

POSTMASTER: Send address changes to: SMU Law Review; Southern
Methodist University; Dedman School of Law; P.O. Box 750116; Dallas, TX
75275-0116.

Editorial and business offices: SMU Law Review; Southern Methodist
University; Dedman School of Law; Underwood Law Library; 6550 Hillcrest
Avenue, Suite 105; Dallas, TX 75205. Office: 214.768.2061 or 214.768.2570.
Printed by Joe Christensen, Inc.; Lincoln, Nebraska 68521.

Periodicals postage paid at Dallas, Texas and at additional mailing offices.

Citations conform with The Bluebook: A Uniform System of Citation (21st
ed. 2020), Texas Rules of Form (14th ed. 2018), and MoUS (14th ed. 2018).



SMU Law Review

VoLUME 73

FarrL 2020

NUMBER 4

THE SMU LAw REVIEW ASSOCIATION
2020-2021 BoARrD oOF EDITORS

SMU Law Review
Editor-in-Chief
Laura SunbpIN

SMU Law Review
Managing Editor
ALEXA ACQUISTA

SMU Law Review
Associate Managing Editors
DRrREw BAKER
WEST MENEFEE BAKKE
MORGAN MENDICINO

Lead Articles Editors
James KeEmp
NoLaN McQUEEN
JoHN Sasso
HEATHER SiMs
ELLEN YosT

JoHN BEHAN
SHELBY GREAVES
MAaRrY LovE
STEPHANIE OWEN
AUSTIN SCHLEY
RyaNn WYNNE

Symposium CLE Editors
KaLa SiMpsoN
HALEY STEINMAN

Corporate Counsel
Symposium Editors
CLIFFORD M. DUNMAN
MicHAEL BoyceE HoLLEMAN

SMU Law Review
Faculty Advisors
THOMAS WM. MAYO
ANTHONY J. COLANGELO

SMU Law Review
Administrative Assistant
TaLiBRA FERGUSON

President
EvaN M. Rios

Texas Survey
Editor-in-Chief

HaLey M. CARADONNA

Texas Survey Associate
Managing Editors
PARKER EMBRY
GARRETT PARISH

Forum Executive Editor

CHRISTOPHER THOMSON

Forum Associate
Managing Editor
LiLy MARRS

Administrative
Managing Editor
EmiLy KELLY

Articles Editors
WyatT Z. CoNOLY
Jay HARPER
SHANNON MCcKELVIE
KATHERINE PERRY
MORGAN SMITH

Programming Editor
EL1 Brook

Journal of Air Law & Commerce
Editor-in-Chief
BROOKE VAYDIK

Journal of Air Law & Commerce
Managing Editor
SARA ScuLLy

Journal of Air Law & Commerce
Associate Managing Editors
JacoB MATHEW
LEaH POWERS

Casenote & Comment Editors
KyLE GROMANN
JoHN DAVID JANICEK
MEAGAN MALONEY
JACK MILLIGAN
ASHLEY JO ZACCAGNINI

BLAKE GLATSTEIN
RoBERT HiLL
EmIiLY NGUYEN
ELIZABETH SANDERS
AUTUMN STEWART
AusTIN YOUNG

Technology Editors
JASON SpOTTS
CARTER KRISTEK

Air Law Symposium
Editors
MaDi1soN GEORGE
Drew NunN

Journal of Air Law & Commerce
Faculty Advisor
GREGORY S.CRESPI

Journal of Air Law & Commerce
Administrative Assistant
LisA BROWNING

MEMBER, NATIONAL CONFERENCE OF LAw REVIEWS

THE SMU Law REVIEW ASSOCIATION PUBLISHES THE SMU Law REVIEW,
THE JOURNAL OF AIR LaAw AND COMMERCE, AND THE SMU ANNUAL TEXAS SURVEY



SMU Law Review

VoLuME 73 Farr 2020 NUMBER 4

THE SMU Law REVIEW ASSOCIATION PROUDLY ANNOUNCES
2020-2021 STAFF

SAMANTHA AGNICH GRETCHEN MAHONEY
ALEXANDRIA AMERINE KATHERINE MALDONADO SANCHEZ
BraNDON BEAUREGARD ANDREW MARTIN
JALEE BLACKWELL CHELSEA McMANUS
DoucLass BRownN ELizABETH NEVINS
DanNIEL BunDY JEREMY NICKELL
HyewoN CHot ALEXANDRIA MCFARLANE OBERMAN
MaARissa CORRY DevoN PoaAGe

Bryce CoucH BrookE REICHARDT
MicHAEL Cox BeNjaMIN RICE

PEvyTON DEAN COURTNEY RIMANN
JEFFREY DIETZ JouN DANIEL RIMANN
KyLeE DubDNEY JANIE ROwLAND

JacoB DuURsT RyAN SANDERS

DyLaN FREEMAN TAYLOR SANTORI
RicHARD FRIEDL ANNIE SCHOHL

GRETA GIESEKE VICTORIA SHAROCKMAN
KATHERINE GONZALEZ WALKER A. SMITH
JoaN GREGG SARAH JANE STARR
ABIGAIL GRIEVE NICOLE STRONG
MicaELA HANNAH MoRrGAN TAUSCHER
RyLiE HAYES MARisa THOMPSON
PEARCE [LLMER KarrLyn THORsSON
ROBERT LARKIN ErIN WEST

JoE LECrOY SCHUYLER WHITING
STORM LINEBERGER TAYLOR WILLIAMS
Jacos LorTz Jacos Younag

HanNnaH LUKE



SOUTHERN METHODIST UNIVERSITY DEDMAN
SCHOOL OF LAW

OFFICERS OF THE UNIVERSITY

R. Gerald Turner, President

Elizabeth Loboa, Provost and Vice President for Academic Affairs

Brad E. Cheves, Vice President for Development and External Affairs

Christine C. Regis, Vice President for Business and Finance and Treasurer

Harold W. Stanley, Vice President for Executive Affairs

Paul J. Ward, Vice President for Legal Affairs and Government Relations, General
Counsel, and Secretary

Kenechukwu (K.C.) Mmeje, Vice President for Student Affairs

Michael H. Hites, Chief Information Officer

Rakesh Dahiya, Chief Investment Officer

Rick Hart, Director for Athletics

DEDMAN ScHOOL OF Law
FAcULTY AND ADMINISTRATIVE STAFF

Jennifer Collins, B.A., J.D. Judge James Noel Dean and Professor of Law

Lolita Buckner Inniss, A.B., J.D., LL.M., Ph.D, Sr. Associate Dean for Academic
Affairs and Professor of Law

Nathan Cortez, B.A., J.D., Associate Dean for Research, Adelfa Botello Callejo
Endowed Professor of Law in Leadership and Latino Studies, and Gerald J. Ford
Research Fellow

Mary B. Spector, B.A., J.D., Associate Dean for Clinics, Co-Director of the Civil
Clinic, Director of Consumer Advocacy Project, and Professor of Law

Greg Ivy, B.B.A., M.A., J.D., Associate Dean for Library & Technology, Underwood
Law Library

Martin L. Camp, B.A., J.D., Assistant Dean for Graduate and International Programs

Becca Henley, B.A., 1.D., Assistant Dean for Administration

Jill Nikirk, B.A., J.D., Assistant Dean for Admissions

Karen C. Sargent, B.B.A., J.D., Assistant Dean and Executive Director for Career
Services

Stephen B. Yeager, B.B.A., J.D., Assistant Dean for Student Affairs

Anne G. Beard, Director of Development

Laura G. Burstein, B.A., J.D., Director of Public Service and Director of Academic
Success

Lynn McVicker Dempsey, B.B.A., Director of External Relations

Erica Fadel, Director of Career Services

Natalie Thompson Greco, Director of Programs and Operations, Tsai Center for Law,
Science, and Innovation

Kristy Offenburger, Director of Communications and Marketing

Michelle A. Ray, Director of Admissions

Rey Rodriguez, B.B.A., J.D., Director of Career Services and Diversity and Inclusion
Initiatives

Jerchel Anderson, E.IM.B.A., Director of Financial Services

Laura Amberson, B.S., Registrar

FacuLry

Roy R. Anderson, B.A., J.D., LL.M., Professor Emeritus of Law

Hillel J. Bavli, B.A., J.D., LLM., M.A., Ph.D., Assistant Professor of Law

Maureen N. Armour, B.A., M.S.W., J.D., Professor Emeritus of Law

Misty Birdsong, B.A., J.D., Clinical Professor of Legal Research, Writing, and
Advocacy

Lackland H. Bloom, Jr., B.A., J.D., Larry and Jane Harlan Senior Research Fellow
and Professor of Law

Chanté Brantley, B.S., M.S.S.W., J.D., Director of the VanSickle Family Law Clinic
and Assistant Clinical Professor

William J. Bridge, B.S.F.S., J.D., Professor Emeritus of Law

Brook Busbee, B.AS., J.D., Adjunct Clinical Professor of Law, Criminal Justice Clinic

Regis W. Campfield, B.B.A., LL.B., Professor Emeritus of Law and Marilyn Jeanne
Johnson Distinguished Law Faculty Fellow Emeritus

Beverly M. Carl, B.S.L., ].D., LL.M., Professor Emeritus of Law



Dale Carpenter, B.A., J1.D., Judge William Hawley Atwell Chair of Constitutional Law
and Professor of Law

Michaela E. Cashen, B.A., J.D., Clinical Professor of Legal Research, Writing and
Advocacy

Eric Cedillo, B.S., J.D., Adjunct Clinical Professor of Law, Consumer Advocacy
Project

David J. Cho, B.A., 1.D., Adjunct Clinical Professor of Law, Trademark Clinic

Anthony J. Colangelo, B.A., J.D., LLM., J.S.D., Gerald J. Ford Research Fellow and
Professor of Law

James W. Coleman, B.A., J.D., Associate Professor of Law

Gregory S. Crespi, B.S., M.S., Ph.D., J.D., Homer R. Mitchell Endowed Professor of
Law in Commercial and Insurance Law, and Professor of Law

Ruth A. Cross, B.A., J.D., Director of Legal Research, Writing, and Advocacy
Program and Senior Lecturer in Law

Gail Daly, B.A., M.A., 1.D., Professor Emeritus of Law

William V. Dorsaneo 111, B.A., J.D., Chief Justice John and Lena Hickman
Distinguished Faculty Fellow and Professor of Law

Beverly C. Duréus, B.A., J.D., Th.M., D. Min., Clinical Professor of Legal Research,
Writing, and Advocacy

Linda S. Eads, B.A., 1.D., Professor Emeritus of Law

Jeffrey M. Gaba, B.A., J.D., M.P.H., M.D. Anderson Foundation Endowed Professor
in Health Law

Joanna L. Grossman, B.A., J.D., Ellen K. Solender Endowed Chair in Women and the
Law and Professor of Law

Christopher H. Hanna, B.S., J.D., LL.M. (in Taxation), Alan D. Feld Endowed
Professor of Law, Altshuler University Distinguished Teaching Professor, and
Professor of Law

Grant M. Hayden, B.A., M.A., J.D., Professor of Law

Patricia S. Heard, B.A., J.D., Clinical Professor of Legal Research, Writing and
Advocacy

JoAnn A. Hubbard, B.S., J.D., Clinical Professor of Legal Research, Writing and
Advocacy

Marc Hubbard, B.S., 1.D., Adjunct Clinical Professor of Law, Patent Clinic

Greg Ivy, B.B.A., M.A., ].D., Associate Dean for Library & Technology, Underwood
Law Library and Senior Lecturer

Christopher M. Jenks, B.S., J.D., LL.M., LL.M., Ph.D. Candidate, Director of the
Criminal Justice Clinic and Associate Professor of Law

Larry Jones, B.B.A., J.D., LL.M., Adjunct Clinical Professor of Law, Federal Tax
Clinic

Jeffrey Kahn, B.A., M.Phil., D.Phil., J.D., Gerald J. Ford Research Fellow and
Professor of Law

Ndiva Kofele-Kale, B.A., M.A., J.D., Ph.D., Professor Emeritus of Law

Julie Lesser, B.A., 1.D., Adjunct Clinical Professor of Law, Innocence Clinic

Henry J. Lischer, Jr., B.B.A., J.D., LL.M. (in Taxation), Professor Emeritus of Law

John S. Lowe, B.A., LL.B., George W. Hutchison Chair in Energy Law and Professor
of Law

George A. Martinez, B.A., M.A., J.D., Professor of Law

Thomas Wm. Mayo, B.A., J.D., Altshuler University Distinguished Teaching Professor
and Professor of Law

Orly Sulami Mazur, B.B.A., M.P.A., J.D., LL.M. (Taxation), Assistant Professor of
Law

Michael McCollum, LL.B., Adjunct Clinical Professor of Law, Criminal Justice Clinic

Pamela R. Metzger, B.A., J.D., Director of the Deason Family Criminal Law Reform
Center and Professor of Law

Charles J. Morris, B.A., LL.B., Professor Emeritus of Law

Frederick C. Moss, A.B., J.D., LL.M., Professor Emeritus of Law

John J. Mylan, B.S., J.D., LL.M. (in Taxation), Professor Emeritus of Law

Natalie Nanasi, B.A., J.D., Director of the Judge Elmo B. Hunter Legal Center for
Victims of Crimes Against Women and Assistant Professor of Law

Joseph Jude Norton, A.B., LL.B., LL.M., S.J.D., D.Phil,, LL.D., LL.D., James L.
Walsh Distinguished Faculty Fellow and Professor in Financial Institutions Law

Anna Offit, A.B., M.Phil, J.D., Ph.D, Assistant Professor of Law

Victoria Palacios, J.D., Professor Emeritus of Law

Kenneth L. Penegar, A.B., J.D., LL.M., Professor Emeritus of Law

Carla L. Reyes, B.A., J.D., LLM., M.P.P., Assistant Professor of Law



W. Keith Robinson, B.S., J.D., Altshuler Distinguished Teaching Professor, Co-
Director of the Tsai Center for Law, Science and Innovation and Associate Professor
of Law

C. Paul Rogers 111, B.A., J.D., LL.M., Marilyn Jeanne Johnson Distinguished Faculty
Fellow, Professor of Law, and Former Dean

Julia P. Rogers, B.S.E.E., J.D., Professor of Law

Eric M. Rubin, B.A., J.D., Assistant Professor of Law

Meghan Ryan, A.B., J.D., Gerald J. Ford Research Fellow and Professor of Law

Eliot Shavin, B.A., J.D., Adjunct Clinical Professor of Law, Civil Clinic

Walter W. Steele Jr., LL.B., Professor Emeritus of Law

Marc I. Steinberg, A.B., J.D., LL.M., Rupert and Lillian Radford Chair in Law and
Professor of Law

Heather L. Stobaugh, B.A., M.A., J.D., Clinical Professor of Legal Research, Writing
and Advocacy

Diane M. Sumoski, B.A., J.D., Director of the W.W. Caruth, Jr. Child Advocacy
Clinic, Director of the W.W. Caruth, Jr. Institute for Children’s Rights, and Lecturer
in Law

Joshua C. Tate, B.A., M.A., M.Phil. J.D., Ph.D., Professor of Law

David O. Taylor, B.S., J.D., Co-Director of the Tsai Center for Law, Science and
Innovation and Associate Professor of Law

Walther Theiss, A.B., M.B.A., J.D., Adjunct Clinical Professor of Law, Small Business
Clinic

Elizabeth G. Thornburg, B.A., J.D., Richard R. Lee Endowed Professor, Altshuler
University Distinguished Teaching Professor, and Professor of Law

Jenia Iontcheva Turner, B.A., J.D., Amy Abboud Ware Centennial Professor in
Criminal Law

Jonni Walls, B.A., J.D., Clinical Professor of Legal Research, Writing and Advocacy

Jessica Dixon Weaver, B.A., J.D., Associate Professor of Law

Harvey Wingo, B.A., M.A., J.D., Vinson & Elkins Distinguished Teaching Fellow
Emeritus and Professor Emeritus of Law

Peter Winship, B.A., LL.B., LLM., J.S.D. Professor Emeritus of Law



ADVISORY BOARD

Harvie Branscomb, Jr.
Branscomb P.C.
Corpus Christi, Texas

The Honorable Nathan L. Hecht
Supreme Court of Texas
Austin, Texas

The Honorable Patrick E.
Higginbotham
United States Court of Appeals
Fifth Judicial Circuit

Thomas Wm. Mayo
Associate Professor of Law
Southern Methodist University
Dedman School of Law

Deborah G. Hankinson
Hankinson Levinger LLP
Dallas, Texas

Gregory S. Crespi
Professor of Law
Southern Methodist University
Dedman School of Law

Craig T. Enoch
Winstead P.C.
Austin, Texas

Ernest E. Figari, Jr.
Figari & Davenport
Dallas, Texas

R. Gerald Turner

President

Southern Methodist University



	Front Matter
	Recommended Citation

	42727-smu_73-4

